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Hot Topics

* Spending CSBG CARES Funding
» Staff Recruitment + Retention

» Governance Challenges

CAPLAW

Spending CSBG CARES Funding

* Funds may be used “to prevent, prepare for, and respond
to coronavirus”

* Flexible, innovative approaches
* Impacts of inflation (food, gas, diapers)
» Barriers to employment (vehicle repairs, childcare)
+ Housing assistance (water/utility; eviction protection)
* Technology upgrades
*« Employee health + well-being
* Leadership development

CAPLAW
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Spending CSBG CARES Funding

* Income eligibility
* |f state CSBG office permits, 200% FPL applies to ALL:

* FY22 Regular CSBG funds
 CARES CSBG funds

» Consider adding flexibilities to income eligibility
determination process
* What counts as income?
* What time period to use?
» How often to redetermine eligibility?

CAPLAW

Determining Eligibility

* Who is responsible?
* Depends on subrecpient or contractor

« Individual eligibility may not be required:
- Group-level services + circumstances indicate that those
benefiting are likely to meet CSBG income eligibility

 Individual-level services + circumstances make it difficult
to get documentation, likely to meet CSBG income eligibility

« Facilitate linkages and coordination of services
« Increase community awareness of poverty issues
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Co['nmunity.Servic.es. B,IPCk Grant CSBG Income Eligibility in an Emergency
Guide to Client Eligibility Lessons from the COVID-19 Pandemic

Subawarding Federal Funds

- Determine whether other entity is a contractor or
subrecipient (2 CFR §5 200.330- 332)

* Subrecipient (subaward agreement)
» Contractor (contract)

* The recipient is always solely responsible to the federal
government for the execution of the award

CAPLAW
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Subrecipient vs. Contractor

Subrecipient (Subaward) Contractor (Procurement contract)

CAA's purpose: carry out a portion of the federal award

Determines eligibility for assistance (e.g., partner
identifies participants in mentoring program)

Performance measured according to federal program
objectives (e.g., CAA relies on partner’s data to submit its
own performance data to federal or pass-through entity).

Responsible for program decision-making (partner will
use its own judgment, discretion, and expertise in
implementing program)

Must comply with federal program requirements

Funds used to carry out the federal program, rather
than providing goods or services

CAA's purpose: obtain goods and services for CAA’s
own use

Provides goods and services within normal business
operations

Provides similar goods and services to many different

purchasers

Normally operates in a competitive environment

Is not subject to compliance requirements of the
federal program as a result of the agreement

Provides goods or services that are ancillary to the
operation of the federal program

CAPLAW
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Subrecipient vs. Contractor
» Substance of the relationship is more important than
the form of the agreement
* Not all characteristics will be present in every relationship
* Tips
* Pass-through entity should use judgment
» Document analysis and keep in subaward/procurement file
CAPLAW
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Managing Subawards

« Identify and select partners
« Understand the rules applicable to subawards

« Evaluate costs and review budget
* Discuss cost allocation and indirect cost treatment

» Draft subaward agreement

CAPLAW :
St e b gt
U Resources  Trainings  CAPLAW Home
= Sample Subaward Agreement
H
H
CAPLAW's Sample Subaward Agreement provides a template for CAAs and other
C ity Action network to use as a starting point when seeking to
subaward federal funds to partner organi The sample also serves asa
checklist of the major issues to consider when discussing the terms of the subaward
arrangement.
CAPLAW N
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Managing Subawards

« Administer and manage award
* Provide appropriate financial and technical assistance
* Pre-award risk assessment
* Manage payments

* Monitor award
* Meet reporting requirements
» Plan for closeout of subaward

CAPLAW .
)
Samp e Pre-Award Risk Assessment
U Resources  Tranings  CAPLAW Home

Sample Subrecipient Pre-Award Risk
Assessment Tool

CAPLAW's Sample Pre-Award Risk Assessment Tool helps a CAA conduct the required pre-

award risk assessment prior to subawarding federal funds. The tool also describes the

differences between a subcontractor and subrecipient relationship under the Uniform

Guidance.
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Staff Recruitment + Retention

« Compensation:
» Salaries + Incentive Pay + Hazard Pay + Benefits

« CAPLAW's Compensation Explainer
« Remote working + flexible schedules

* Health + wellness programs

- See Office of Head Start’s Information Memorandum (IM)
* ACF-IM-HS-21-05: Supporting Staff Wellness
* ACF-IM-HS-22-04: Competitive Bonuses for Head Start Workforce

CAPLAW
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Staff Recruitment + Retention

p— o

7 Building Blocks of Employee

B IS Compensation
B

CAPLAW Online Guide
https://resources.caplaw.org/
resources/building-blocks-of-
employee-compensation/

CAPLAW
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Incentive Pay

2 C.F.R.§200.430(f)
 What is incentive pay?

* A temporary, discretionary increase in pay

« Uniform Guidance: “Incentive compensation to employees
based on cost reduction, or efficient performance,
suggestion awards, safety awards, etc,, is allowable” if:

» Total compensation is reasonable

» Paid pursuant to written agreement in place before the services
were rendered

CAPLAW 7
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Incentive Pay

2 C.F.R.§200.430(f)

Purpose: Make a connection to Uniform Guidance purpose

Allowed Disallowed

Above-average job performance Make up for historically low
salaries
Successful cost-cutting efforts  Recognize job seniority or length
of service
Unexpended grant funds at end
of year
CAPLAW 16

18

7/13/2022



Incentive Pay

Written Policy

* Reasonable compensation
» Total compensation must be reasonable

» Consider incentives paid to comparable workers in similarly
situated organizations

- Safeguards
* Apply incentive criteria consistently
» Set a cap on total incentive compensation for each employee

- Board oversight
» Board has sole discretion to cancel or reduce awards

CAPLAW 10
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Incentive Pay
Written Policy

 Incentive criteria

» Objective, realistic, and linked to CAA's accomplishment of
exempt purpose

* Apply criteria to individual employees (safest)

* If applying to a group of employees, must show that each
recipient met the incentive criteria

CAPLAW 20
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Incentive Pay

Recommendations
* Get board approval

« Charge to the proper grant period
* Grant period in which incentive criteria were met

« Apply plan consistently
* Don't make it too complicated
* Must follow incentive criteria

« Document, document, document
* Report properly on Form 990

CAPLAW
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Hazard Pay

* Not explicitly addressed in Uniform Guidance or CSBG Act

« Evaluate under general compensation considerations (2 CF.R.

§200.430(a))
» Total compensation must be reasonable

* Paid under an established written policy (before services are
rendered)

» Supported by sufficient documentation

* OCS IM #157.
* Protecting the health + well-being of staff
» Supporting continuity of operations

CAPLAW
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Hazard Pay

« Recommendations

» Check local pandemic conditions
» Declaration of public health emergency

* Develop a written policy
+ Determine eligibility — frontline/essential workers
+ Establish time frame of additional pay
» Ensure total compensation is reasonable
* Apply consistently

CAPLAW 2
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Compensation Guidance

CAA Leaders'
LEGAL GUIDE

A publication by CAPLAW and the C ity Action Partnership

CAPLAW enews brief
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Governance Challenges

* Filling board seats

» Fostering a balanced board chair + executive director
relationship

 Facilitating board meetings

CAPLAW
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Helping boards understand their responsibilities
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Democratic Selection Case Studies

Preserving the / Raising the

Low-Income Voice Low-Income Voice

Snapshots of Democratic Selection Procedures in a Pandemic Cass Studlas in Damocratic Selaction Proceciiras
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Guides

tions and answers for retwork

Working with an Elected Public Official’s
Representative on the Tripartite Board

DYNAMIC DUO

A Guide to Enhancing the Board
& Executive Director Partnership

A Publication by:

é Mw.vmmﬁnmifym ® ®
v/ 1ction °

SAESICN FORERTY FIGHTESG HETIGR

In Partnership with:

CAPLAW
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Templates
O I
ff Template Meeting Minutes and Index
of Form Resolutions

Weatherproofing

CAA Bylaws

Preparing for Emergency

Governance

28

7/13/2022

14



Board Training Videos

* Purpose:
« Why Are You Here?
* In Boards We Trust
» Duty of Care

* People:
* How Do You Get the Right People on the Board?
» Staying a-Board: 5 Ways to Engage and Retain CAA Board Members
» Board Chair Role + Responsibilities

* Process:
* Who Says What Goes?
» The CAA Board Meeting Ecosystem
* Board Member Terms + Term Limits

CAPLAW
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IRS

Funding sources

State laws

Public

CAPLAW
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